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C O M M E N T S IN OPPOSITION TO SB 432
By Roger M. S u l l i v a n

February 16, 1999

1. Introduc t i on . Good afternoon. My name is Roger S u l l i v a n . I am a lawyer
with the K a l i s p e l l f i rm of McGarvey, Heber l ing , S u l l i v a n & McGarvey. I appear in
oppo s i t i on to Senate Bil l 432. On its face, the bill appears to give re l i e f to the worker injured
by a latent disease such as asbestosis. The truth is that th i s b i l l is r e a l l y a W.R. Grace r e l i e f
b i l l which would in fact deny the la t ent ly injured worker their present rights; put the worker
in a po s i t i on where he would have to a p p l y for bureaucratic r e l i e f that can take years to
obtain; and subs tant ial ly reduce the grievously injured w o r k e r ' s b ene f i t s . More important ly,
f rom a p u b l i c p o l i c y s t a n d p o i n t , it would a l l o w W.R. Grace to avoid being he ld accountable
for its acts; it would trans f er the obligation for these injurie s to occupational disease insurers,
both in this par t i cu lar instance, as well as insurers for other employers whose employee s
have been exposed to toxic chemicals. In order to meet this o b l i g a t i o n retroactively imposed
on insurers, M o n t a n a ' s employers would once again f a c e the p r o s p e c t of rate increases on
their premiums.

We represent W.R Grace mine workers and their f a m i l y members who have been
injured and k i l l e d by exposure to asbestos in the vermicul i t e ore, both at work and brought
home on the c lo the s of the mine workers. The extent of this d i sa s t er is unprecedented both
in terms of the human misery caused by W.R. Grace and by the d e c e p t i o n carried out by
Grace. A l t h o u g h Grace abandoned the Libby community in 1993, it has a p p a r e n t l y returned
to seek r e l i e f f r om the Montana l e g i s l a t u r e through SB 432. I have two o b j e c t i v e s here th i s
a f t e rnoon . F i r s t , I want to b r i e f l y describe to you the nature and extent of the wrongdoing
done by W.R. Grace, the consequences of which thi s company seeks to avoid r e s p o n s i b i l i t y
for through th i s l e g i s l a t i o n . S e c o n d , I want to emphasize to you the far-reaching i m p l i c a t i o n s
of this propo s ed l e g i s l a t i o n and why it makes for bad p u b l i c p o l i c y .

2. H i s t o r y of asbes tos knowledge. M e d i c a l l i t era ture do cument ing a sb e s t o s i s
and other lung di seases r e s u l t i n g f rom exposure to work re lated exposure to asbestos has
been reported in the p r o f e s s i o n a l medical literature in America since the turn of th i s century.
A number of ar t i c l e s appeared in such p e r i o d i c a l s as the Journal of the American M e d i c a l
A s s o c i a t i o n as well as industrial hygiene publ i cat ions prior to 1950.

3. C o n f i d e n t i a l s tate reports. The vermiculite mine and m i l l in Libby had been
in operat ion since at leas t the 1930s. The mining and m i l l i n g process produced a
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considerable amount of dust. In 1956 the Montana Board of H e a l t h issued a report based on
its industrial hygiene study of the Libby f a c i l i t y . (See Tab 1.) T h a t report informed the
company of numerous air quality violations, numerous violations of standard industrial
hygiene practices , and informed the company in unequivocal terms that: "The asbestos dust
in the air is of considerable tox i c i ty, and is a fa c t or in the consideration of reducing dus t ines s
in this plant." The report cited to the extant industrial hygiene l i terature and described the
disease process set in motion by asbestos exposure.

For decades a f t e r the issuance of this report, the Z o n o l i t e Company and W.R. Grace
withheld this cr i t i ca l ly important information from its workers, their f a m i l i e s , and indeed the
community of Libby. In f a c t , a number of s imilar reports f rom the Montana Department of
H e a l t h f o l l o w e d , which reports were also e x p l i c i t in their warnings regarding the t ox i c i ty of
the asbestos in the dust and these reports were also wi thhe ld f rom the workers and their
f a m i l i e s . In f a c t , this sorry legacy was described by W.R. Grace' s attorney, S.Y. Larrick, in
a letter of November 25, 1967 (see Tab 2.) As conceded by Grace's attorney, the Montana
Department of H e a l t h in spec t ions f r om 1956 forward revealed that the asbestos content in
the dust far exceeded a l l o w a b l e concentrations, and in f a c t the d e a d l y dust concentrations
increased over time.

Most t roub l ing, both in terms of the deaths and human misery caused as well as
relevant to this b i l l is W.R. Grace's response to its knowledge of the enormous hea l th hazard
posed by the asbestos in its vermiculite. In 1959, Dale McGarvey of my f i rm was chairman
of the House Commit tee on W o r k m a n ' s Compensat ion. T h a t l e g i s l a t i v e session succeeded
in p a s s i n g Montana's f i r s t Occupational Disease Act. In 1965, a sbe s to s i s was added as a
compensable occupat ional disease. However, when the f i r s t emp loye e f rom W.R. Grace
f i l e d for o c cupat ional disease b e n e f i t s , W.R. Grace f o u g h t the c la im tooth and nai l . When
the c laimant, L i l a s W e l c h , was f i n a l l y able to get the matter to a p u b l i c hearing in K a l i s p e l l
in 1967 b e f o r e Montana's I n d u s t r i a l A c c i d e n t Board, W.R. Grace d e c i d e d that i t had best
s e t t l e the claim. The c o m p a n y ' s rationale is revealing (see Tab 2, p. 2):

You might wish to s er iou s ly consider a compromise s e t t l ement in hope s of in
th i s manner a v o i d i n g the neces s i ty of e xpo sure of all the more d a m a g i n g
aspec t s of our own s i tuat ion in the hearings rooms. ..
...keep them out of the hands of the I n d u s t r i a l A c c i d e n t Board and the
general p u b l i c ...
...avoid having evidence pr e s en t ed which would reveal the ex tent and
severity of the p r o b l e m ...



4. Grace ignored the advice of its insurer. E s p e c i a l l y repugnant in the context
of this propos ed l e g i s l a t i o n is W.R. Grace's repeated decis ions to ignore the advice of its
insurer, t y p i f i e d by Maryland Casualty's l e t t er to W.R. Grace dated December 16, 1969,
which provides in relevant part as f o l l o w s (see T a b 3 ) :

C e r t a i n l y when an x-ray picture shows a change for the worse, that person
must be t o ld and that person must be gotten out of the environment which is
aggravating his condition. F a i l u r e to do so is not humane and is in direct
violat ion of f e d e r a l law.

N o t w i t h s t a n d i n g the i n s u r e r ' s e x p l i c i t advice to Grace, Grace chose to continue to put its
already diseased workers into dusty condit ions , as was recently proven during the November
trial in which a Libby j u r y f ound that W.R. Grace w r o n g f u l l y k i l l e d Margaret V a t l a n d by
a l l o w i n g asbestos dust to go home on the c lo the s of her husband. (See, Benefield v. W.R.
Grace, d e c i d e d November 13, 1998.) U n f o r t u n a t e l y , what W.R. Grace knew about the
t ox i c i ty of its asbestos, and what Grace knew about the rampant extent of l u n g disease among
its workers was kept secret f r om the workers, the workers' f a m i l i e s and the community of
Libby.

I r o n i c a l l y , now Grace asks you to s h i f t the l i a b i l i t y back to the workers' compensat ion
insurer - - who was p l e a d i n g to get the workers out of the dangerous dust.

5. Percent of workers with disease. Tab 4, e n t i t l e d "Workers with Disease" sets
f o r t h W.R. Grace's own c o n f i d e n t i a l c o m p i l a t i o n of the percentages of i t s workers who
s u f f e r e d f r om l u n g disease. A c c o r d i n g , to a c o n f i d e n t i a l 1969 s tudy by Grace, 17% of its
workers with 1 to 5 years of service had lung disease, 45% of its workers with 10 or more
years had lung d i s ea s e , and 92% of its work force with 21 to 25 years of service s u f f e r e d
from lung disease.

6. Grace's r e spon s e to known h e a l t h hazards. Over the years Grace continued
to v io late a p p l i c a b l e a ir q u a l i t y s t andard s for asbestos a t i t s L i b b y f a c i l i t y . In f a c t , until
closure in the 1990s it continued to sh ip its vermiculi te p r o d u c t s out of Libby with asbestos
s t i l l in it. As indi ca t ed on Tab 5, Grace was aware that "any exposure to asbestos dust is
hazardous", let alone the enormous amounts of asbestos that it was e x p o s i n g its workers to.
However, W.R. Grace did d e v e l o p a t r u l y outrageous s t ra t egy:

If we minimize [ L i b b y e m p l o y e e s ' ] exposure to a dust level not e x c e e d i n g 5
m p p c f chances are we may be able to keep them on the job unt i l they retire,
thus p r e c l u d i n g the high cost of d i s a b i l i t y .



[^^Stiiough Grace hid the health hazards of asbestos exposure from its workers, and f a i l e dr, with app l i cab l e air quality standards, it did develop a strategy that would at least
keep; its workers on the job until they retired, only to spend their last years ga sp ing for air,

ii^swsgi bWat least W.R. Grace could thereby avoid "the high cost of di sabi l i ty".
7. Asbestos death - Libby workers. And die they have - - by the score. Set

f o r t h at Tab 6 is a li s t of Libby workers whom we know have died f rom asbestos-related
diseases. There are undoubtedly more. Unfor tunate ly , there are also numerous f a m i l y and
community members who have s u f f e r e d f rom asbestos disease and some that have died f rom
asbestos exposure who are not included on this list of workers.

8. Grace's response to OD claims. One of the more cruel ironies of Senate Bill
432 is that it purport s to be in furtherance of this state's p o l i c y of, "providing occupational
disease b e n e f i t s to workers through a no- fau l t system in a t i m e l y manner with minimal
reliance on attorneys in the court system." And yet, quite the contrary has been the case with
W.R. Grace. I l l u s t r a t i v e o f Grace ' s approach to the a d j u s t m e n t o f occupat ional di s ease
claims submitted by its employees is the case of Don Riley (see Tab 7.) Don Riley f i l e d his
OD claim in 1981. Grace denied l i a b i l i t y , and the matter f i n a l l y came to hearing in 1990.
In 1991 a dec i s ion was f i n a l l y reached de t ermining that Don was e n t i t l e d to b e n e f i t s and
medical expenses, ten years a f t e r the claim was f i l e d .

9. P u b l i c p o l i c y impl i ca t i on s . A l t h o u g h in many ways SB 432 appears as a
private r e l i e f act for a s i n g l e corporation, it also has much broader p u b l i c p o l i c y i m p l i c a t i o n s .
In f a c t , SB 432 is one large ou t - o f - s t a t e c o r p o r a t i o n ' s T r o j a n horse which is b e ing
unwi t t ing ly wheeled into Montana by well in t ending l e g i s l a t o r s . On its f a c e , it appears to
benevolent ly extend the time period within which occupational di sease c la ims must be
presented for latent d i s ea s e s , such as asbestosis. However, I have a l r e a d y a t t e m p t e d to show
you the bowels of corporate corruption which reside in thi s h o l l o w horse and the death and
human misery that have re su l t ed for the good p e o p l e of Libby. But the dark spe c t er of t h i s
b i l l d o e s n ' t e n d there.

I n s u r a b l e risks are well understood by insurance companies and employers . The
proposed amendments to S e c t i o n 403 of the Occupational Disease Act open a Pandora's box
of new risks, neither ant i c ipat ed nor bargained for by M o n t a n a ' s insurers and employers .
M o n t a n a ' s insurers, employers, and employees have all understood for years that their
relat ive r igh t s and l i a b i l i t i e s are d e f i n e d by the Occupational Disease laws in e f f e c t on the
e m p l o y e e ' s last day of employment. (See, e.g.,Buckman v. State Fund, 224 Mont. 318,730
P.2d380 ( 1 9 8 6 ) ; andGidley v. W.R. Grace, 221 Mont. 36 ,717 P.2d 21 ( 1 9 8 6 ) ) . A t t e m p t i n g
to go back and retroactively amend the part i e s ' contractual rights and remedies may well
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nem asihgie out-of-state corporation, but it will come a high cost in terms of the risks born
^ej^bjpiness in the state ofjvioriitana| both large and small: The fami ly^ raricri (anil its;
"-~"|ijneastern Montanawho s e ' rar i chr iand appl i ed herbicide in the 1970s and now s u f f e r s

the prospect of claims long thought dead. And what about the l o g g i n g companies in western
Montana, who have been so vigilant in managing their insurable risks? The industrial
diseases such as white f inger and carpal tunnel syndrome, with their genesis f r om work years
be fore , now once again spring into existence as viable occupational disease claims against
M o n t a n a ' s l o g g i n g companies. And even if my small business or your small business never
face the prospect of claims for latent injuries in our work place s , we know that we all face
the prospec t of increased workers' compensation and occupational disease costs when claims
are submitted for whom the employer can no longer be f ound . The l i a b i l i t y of M o n t a n a ' s
uninsured employer s ' f u n d i s s i g n i f i c a n t . The prospec t of l aunch ing off into the unchartered
waters of the unlimited time provisions for f i l i n g claims contained in SB 432 is indeed
daunting and i l l -adv i s ed .

10. Conc lu s i on . I earnest ly believe that none of you would take issue with the
p r o p o s i t i o n that our laws are intended to do j u s t i c e for our p e o p l e , the c i t izens of the great
Stat e of Montana. I have attempted to demonstrate that this law is not ju s t . Even if pas sed,
in my opinion it s u f f e r s f rom grave const i tut ional i n f i r m i t i e s , i n c l u d i n g v i o la t i on of our
c o n s t i t u t i o n ' s contract clause, the prohibition on the enactment of ex post facto laws, Art i c l e
2 Sec t i on 16's guaranties of access to the courts and remedies of injured workers, as well as
due process and equal protection. Above all, SB 432 is bad pub l i c po l i cy . N e i t h e r the p e o p l e
of Montana, nor small businesses, nor large law a b i d i n g businesses deserve the wrath caused
in the wake of one irre spons ib l e corporation, whose actions have re sul t ed in the death and
in jury of so many good p e o p l e in Libby and left the community to f e n d for i t s e l f as best it
can, i n c l u d i n g through the courts « where these p e o p l e have obtained some measure of
ju s t i c e . Pleas e don ' t take thi s f rom them. T h a n k you .

For your convenient reference I have attached at Tab 8 a summary of events relative
t o W.R. Grace ' s l egacy in Libby. For f u r t h e r in f ormat i on p l e a s e don ' t he s i ta t e t o contact me:

Roger M. S u l l i v a n
McGarvey, H e b e r l i n g , S u l l i v a n & McGarvey, P.C.
745 S o u t h Main
K a l i s p e l l M T 59901
406-752-5566
1-800-345-1763
E-mail: mhsml@digi sys .net
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K N O W N A S B E S T O S H E A L T H H A Z A R D S
W.R. G r a c e / Z o n o l i t e : Report on an I n d u s t r i a l Hygiene
S t u d y of the Z o n o l i t e Company, Libby, Montana by the
Montana S t a t e Board of H e a l t h
1956
[T]he asbestos dust in the dust in the air is of
cons iderab l e tox ic i ty, and is a f a c t o r in the
cons iderat ion of reducing dus t ine s s in this
p lant . A c c o r d i n g to Drinker and H a t c h , the
p a t h o l o g i c changes produced by asbestos are
not like those of s i l i co s i s . The asbes tos f i b e r
group about the neck of the small air sacs in
the lungs , and s t imula t e the f o r m a t i o n of a
d i f f u s e f i bro s i s . Ther e is no d e f i n i t e
migration or t r a n s p o r t a t i o n of the dust
p a r t i c l e s to the l y m p h nodes and no
f o r m a t i o n of the f i b r i s nodule s . As the
f i b r o s i s increases, the reduction in lung area
causes a serious decrease in lung capaci ty, or
d i f f i c u l t y in breathing.



K N O W N A S B E S T O S H E A L T H H A Z A R D S
W.R. G r a c e / Z p r f o l i t e : Le t t er t o J o h n H o p k i n s f r o m
S . Y . L a r r i c K r e Li la s Wel ch claim, November 25,1967.
. . . the original p l a n t in sp e c t i on conducted in 1956
revealed a dust p rob l em in the dry mil l .
. . . p lan t in spec t ions did reveal asbestos content . . .l

did far exceed what were cons idered to be a l l o w a b l e
concentrat ions .
In 1962, dust s a m p l e s revealed a h igh asbe s to s content ,
and the b o a r d f s conclus ions at that time were that "no
progres s had been made in reducing dust
concentrat ions in the dry mill to an a c c e p t a b l e l ev e l ,
and that indeed the dust c oncen tra t i on s had been
increased s u b s t a n t i a l l y ...
A s tudy of the i n f o r m a t i o n f u r n i s h e d by the S t a t e
Board would t h e r e f o r e make it a p p e a r that the
asbes tos p r o b l e m has existed c e r ta in ly since 1956, and
genera l ly with increasing severity.

Exhibit 92a ( p p . 1 - 2 )
C : \ M y F i l c s \ C L l E N T S \ A S B E S T O S \ K N W N H A Z . B U l



GRACE R E S P O N S E T O K N O W L E D G E
W.R. G r a c e / Z o n o l i t e : Let ter to J o h n H o p k i n s f r om S.Y.
Larrick re Lilas W e l c h claim
November 15,1967
"You might wish to seriously consider a compromise
se t t l ement in hopes of in this matter avoiding the
necess i ty of exposure of all the more d a m a g i n g a s p e c t s
of our own s i tuat ion in the hearings rooms"
n keep them out of the hands of the I n d u s t r i a l A c c i d e n t
Board and the general publ ic"
"the only persons aware of the s tud i e s are Z o n o l i t e
o f f i c i a l s and Dr. Li t t l e "
"avoid having evidence pre s ented which would reveal
and the extent and severity of the problem."
Exhibit 92a

C : \ M y F i l e s \ C L I E N T S \ A s b c s t o s \ G R A C K N O W . B 10



K N O W N A S B E S T O S H E A L T H H A Z A R D S
W.R. G r a c e / Z o n o l i t e : Memo to K o s t i c , Lovick, et al. f r o m
Loss Control Consul tant at Maryland Casua l ty Co.
December 16, 1969

Certainly when an x-ray picture shows a
change for the worse, that person must
be t o ld and that person must be go t t en
out of the environment which is
aggravating his condition. Fai lur e to do
so is not humane and is in directviolat ion of F e d e r a l law.
Exhibit 136



K N O W N A S B E S T O S H E A L T H H A Z A R D S
W.R. Grac e /Zono l i t e : C o n f i d e n t i a l S t u d y o f
Z o n o l i t e / L i b b y Employees , Lovick et al.
(1969)
A l t h o u g h 17 % of our 1 to 5 years service group have
or are suspec t of lung disease, there is a marked rise
(45%) beg inning with the l l t h year of service,
c l imb ing to 92% in the 21 to 25 years service group.
T h i s s u g g e s t s that chances o f g e t t i n g lung disease
increase as years of exposure increase.

Exhibi t / 3S.
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K N O W N A S B E S T O S H E A L T H H A Z A R D S
W.R. Grace /Zonol i t e : P. K o s t i c to R.W. S t e r r e t t
January 5, 1968

Quote: " T h e I n d u s t r i a l H y g i e n e F o u n d a t i o n
is currently c irculat ing a communication
which I have seen, p r o p o s i n g a O.Ormppcf
f o r asbestos dust. T h e y a p p a r e n t l y f e e l that
any exposure to asbestos dust is hazardous.--.......»/.-•. •••• MJ- ; •*.-.... ... .. ..... ..... - • - •Many doc tor s are of the op inion that there
is a d e f i n i t e r e l a t i o n s h i p between asbes to s
dust and certain t y p e s of cancer."
(P-2) j- j- .4.• » /» 7V

If we minimize [ L i b b y e m p l o y e e s ] exposure
to a dust level not exceeding 5 m p p c f
clian^^aye^e^itiiay; be^ ab l er to keep themo n - t h e - j o b u n t i l y t h e y re t i i^^i jybyuj s^prec luding
the high cost of total d i sabi l i ty.-. • ' . . . . ; . J . . O . . . ..:.̂ . . • • . — - — — - — — — - • - »/(P-2)

Exhibit 99.3



A S B E S T O S D E A T H S - L I B B Y W O R K E R S
M e s o t h e l i o m a Deaths
Verle L. Olson
Darrell Lockwood
Michael S. McNair*
Robert L. Graham*

Ronald B. Johnson*
Morland Baker
Edward W i t t l a k e , Jr.

Clarence A. Peterson
J o h n B. Calkins
Hord M. K i m b l e , Jr.*

A s b e s t o s i s Deaths
G l e n n R. T a y l o r
Char l e s M. Wagner
W a l t e r L. McQueen
W i l l i a m E. H e d r i c k
W i l l i a m E. Smither s*
Orvi l l e D. Murray
Henry G. Hammer
L i J a s D . W e l c h
J a c k W. Lewis, Sr.
L y l e E. S i e f k e
Harvey R. N o b l e
B i l l y J . Dorrington*
Donald F. Peterson
W i l l i a m E. H o s t e l l e r
Robert L. Graham*

Perl ey V a t l a n d
Lawrence A. Kins
Thomas B. Craver
L l o y d M. M i l l e r *
Orv i l l e G. Murray*
Robert L. W e i t z e l
Robert E. Dahms*
M i c h a e l S . M c N a i r *
C l y d e C. Basham
L l o y d P. Maynard
W i l l i s D. F i e l d s *
Raymond P. Carlson
Harold O. Shrewsberry
Robert C. S t u f f l e b e a m
Donald A. Johnson

W a l t e r E. Baker
H o r d M. K i m b l e , Jr.*
J o s e p h K . Lyon
W a l t e r H . D u t t o n
L y l e Warner
Robert W. Vinion*
Ronald B. Johson*
Raymond A. Belangi e*
Charle s E. Carrol 1
Morris H . K a i r
Robert D. Thomson*
George J . Oldham
Rex E. S m i t h *
D o n a l d A . Riley

L u n g Cancer D e a t h s
R u d o l p h C. E n g l e
J o h n E. L u d w i g
J i m m i e A. S t a r r
Edward D. D i n w i d d i e
H a r o l d D. Day
L l o y d M. M i l l e r *
J o h n G. Parker
Virgi l P. Priest
Herbert L. W a l t m a n
Merle S. Everett
Raymond A. Belangie*
Ted M. Boyd
A r n o l d L. S m i t h
G e r a l d E. N e l s o n
Robin V. C l a r k

Raymond C. Osborn
Raymond A. Ble i ch
W i l l i a m E. Smi th er s*
Roy Dawson
Ted R. W r i g h t
Orville G. Murray*
Robert E. Dahms*
Peter R. Powell
Robert W. Vinion*
J a m e s D. S m i t h
C l y d e D. S n y d e r
W i l l i s D. F i e l d s *
B i l l y J. Dorrington*
Donald 0. Howard
T h o m a s 0. A l b e r t

Otis L. Mast
W i l l i a m F . S h o w s
Lione l B. Van Horn
Robert E. Cohenour
G l e n n W. M i t c h e l l
Richard J. Rayome
J a m e s L. G i d l e y
Kenne th L. K o e h l e r
Calvin G. H e n d e r s o n
John I . K i l p a t r i c k
K e n n e t h M. F r e d e r i c k s
Robert D. Thomson*
Henry O. S c h n e t t e r
Rex E. S m i t h *
W e s l e y S i e f k e

T O T A L D E A T H S :



G R A C E ' S R E S P O N S E T O O D C L A I M
1 2 / 9 / 8 1 . Don R i l e y f i l e d OD c la im.
3 / 3 / 8 7 . D o n ' s las t d a y o f work. ( A t that time.
G r a c e ' s insurer w a s T r a n s p o r t a t i o n I n s u r a n c e
C o . )
3 / 2 4 / 8 7 . Order of D e t e r m i n a t i o n issued by
W o r k e r s ' C o m p . D i v ' n . t ha t D o n n o t d i s a b l e d a s
a re sul t of OD. Don a p p e a l e d .
4 / 1 0 / 9 0 . H e a r i n g h e l d i n K a l i s p e l l b e f o r e A r l y n
P l o w m a n , h e a r i n g s examiner. Both p a r t i e s
conceded tha t Don had a s b e s t o s i s and was
p e r m a n e n t l y d i s a b l e d , but c on t end that Don had
other c o n d i t i o n s b e s ide s a s b e s t o s i s which were
n o n - c o m p e n s a b l e . W a n t e d t h e D i v ' n . t o
a p p o r t i o n causa t ion a n d b e n e f i t s .
1 / 9 / 9 1 . F i n d i n g s o f F a c t / C o n c l u s i o n s o f L a w
issued b y A r l y n P l o w m a n i n D o n ' s f a v o r .
3 / 2 4 / 8 7 order reversed. Don t o t a l l y d i s a b l e d a s
a result of o c c u p a t i o n a l expo sure . E n t i t l e d to
t o t a l p e r m a n e n t b e n e f i t s a n d m e d i c a l e x p e n s e s ,
and costs and a t t o r n e y f e e s .



Date

1930

1946
1953

1956

1959

1961
1962

1963

T H E U N F O L D I N G O F E V E N T S
A s b e s t o s i s well known in med l i t .
Bob G r a h a m is age 3.
A C G I H 5 s tandard f o r a sbe s to s - inv i s i b l e .
A s b e s t o s l u n g cancer is wel l e s t a b l i s h e d in

med l i t .
S t a t e Report - c o n f i d e n t i a l ,

p. 3 a sbe s to s - " c o n s i d e r a b l e t o x i c i t y " .
a sbe s to s i s .

p. 2 a sb e s t o s v i o l a t i o n s ,
p. 4 dust c on tro l p o o r ,
co: serious hazard f r o m asbes tos .

S t a t e Report - c o n f i d e n t i a l ,
p. 7 a sb e s t o s i s - p r o g r e s s i v e ,

a sb e s t o s v i o l a t i o n s .
27% of dust is a sbe s to s ,
dust control poor.

G l e n n T a y l o r i s d iagno s ed with asbestosis.
36% abnormal s on chest x-rays.Dr. Cairns: do phys i ca l exams.
Dr. L i t t l e : "serious hazard".
N o t o D r . K n i g h t ' s s t u d y .
3 dead of a sbe s to s i s .
S t a t e Repor t - c o n f i d e n t i a l ,

no p r o g r e s s ,
asbestos v io la t i on s .

2 workers d iagno s ed w / a s b e s t o s i s .
Bob Graham goes to work at Z o n o l i t e .
S t a t e Repor t - c o n f i d e n t i a l ,

asbestos v i o la t i on s ,
dust control poor.

Grace acquires Z. K n e w about asbestos.

Dead

3

3

6

Over 10
yrs work
% abn
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Date T H E U N F O L D I N G O F E V E N T S Dead Over 10
yrs work
% abn

1964 S t a t e Repor t - c o n f i d e n t i a l ,
asbestos v i o la t i on s ,

p. 1 " ex tr emely poor h o u s e k e e p i n g "
p. 2 7x l u n g cancer ri sk,
p. 3 community hazard,
p. 3 exhaust into service b l d g s .

D r . N e l s o n d i a g n o s e d J o h n L u d w i g
w/asb e s t o s i s .

Dr. N e l s o n : 26% of 30 abnormal on l u n g
f u n c t i o n too.

HQ: no to Dr. Nelson' s s tudy.
46%

1965 Blei ch "very sorry record".
Bob G r a h a m f r o m mine to garage .

1966 HQ: no to Dr. S p i c e r s t udy.
Grace knew with each breath workers i n j u r e d . 8

1967 S t a t e order on dust .
5000 Ib o f ' a s b e s t o s p er day into a ir - rain.

S h o r t y W e l c h d i a g n o s e d w / a s b e s t o s i s .
Larrick l e t t e r (attorney f or Grace).

p.1 cover
p.2 "keep them out" S t a t e R e p o r t s .
p.3 Dr. L i t t l e : "asbestosis".

"severe p r o b l e m " ,
only per sons aware,
avoid d i s c l o s u r e ,

p.4 entire yard area p e r m e a t e d ,
p.5 any point where a dust c ond i t i on may

exist.
p.5 avoid e xpo sure of our own s i t u a t i o n ,
p.7 exhaust into yard.

Dr. L i t t l e "amazement",keep f r o m union and p u b l i c .
M e e t i n g a t J o h n s - M a n v i l l e in NJ.

get p h y s i c a l exams,
t e l l the workers.
5 s tandard d o e s n ' t pro t ec t - Balzer

( 1 9 6 7 )
r e s p i r a t o r s d o n ' t p r o t e c t . 8
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Date T H E U N F O L D I N G O F E V E N T S Dead Over 10
yrs work
% abn

1968 U S P u b l i c H e a l t h S e r v i c e i n s p e c t i o n .
asbe s to s v i o l a t i o n s .
poor dust c on tro l .

H Q : n o t o P H S d e a t h c e r t i f i c a t e s s t u d y . 10 54%
1969 Repor t to Mr. Grace - t r e m o l i t e a sb e s t o s is a

" d e f i n i t e h e a l t h hazard".
Deal w / P H S - p u b l i s h o n l y i f f a v o r a b l e t o

G r a c e .
T r i p t o L o m p o c . - H K , vacuum, baghou s e
Bob G r a h a m is on l i s t of men to p r o t e c t .
H Q K o s t i c s t u d y - c o n f i d e n t i a l .

45 have l u n g di sease .
92% wi th 21-25 years work.

HQ memo: New Yorker ar t i c l e .
meso in housewives and workers.

33%
12

1971 Bureau of M i n e s i n s p e c t i o n - 90 v i o l a t i o n s ,
memo: e x t r a o r d i n a r y hazard .
Char t 9, v i o l a t i o n s of a s b e s t o s s t a n d a r d .
Grace never did pa s s an i n s p e c t i o n ,
b l o ck chart on v i o l a t i o n s of 5 s t a n d a r d 14 53%

1972 HQ: no t a l k p o l i c y .
K o s t i c - t e l l the workers? 14 59%

1973 Bureau of M i n e s i n s p e c t i o n - 71 v i o l a t i o n s .
C h a r t : i n s p e c t i o n s o u t s i d e d r y m i l l - g a r a g e .
Bob Graham 11 years at Grace,
dry m i l l - on variance s ,
no to med i ca l s t u d i e s ,
c o n c e a l e d med i ca l i n f o ,
c oncea l ed s ta t e r e p o r t s ,
no t a l k p o l i c y ,
not t o l d workers,
by 1973 the d i s ea s e proce s s is in motion. 16 59%

1975 d r y m i l l c l o s ed 19 63%
1977 G r a c e in-house s tudy: L u n g cancer 5x; 41%

with asbes tos i s .
HQ: no to M c M a h o n s t u d y .
HQ: "none of us b e l i eve that we s h o u l d

proceed as we have in the p a s t , w/o an
e d u c a t i o n program" . 23 53%
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Date

1978

1979
1980
1990

1994
1998

T H E U N F O L D I N G O F E V E N T S

H Q : n o t o D r . I r o n ' s s t u d y p r o p o s a l .
HQ: Dr. I r o n s w i l l "blow th e w h i s t l e " .
Grace to ld the workers of the asbestos hazard.
H Q : B l o c k N I O S H s t u d y .
Bob G r a h a m retired.
D e m o l i t i o n without p r o t e c t i o n f o r t h e workers.
EPA d e m o l i t i o n f i n e $510,000.
Bob G r a h a m d i ed .

Dead

28

30
32

63
79
88

Over 10
yrs work
% abn

58%

51%
47%
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